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The Polemic against the Tevul Yom: A Reexamination

Martha Himmelfarb

With the publication of the legal texts from among the Dead Sea Scrolls over the course of the last decades, there has been an explosion of scholarly interest in the history of halakhah. Texts such as the Temple Scroll, 4QMMT, and 4QD have opened up the possibility of bridging the gap of many centuries between the Torah and the Mishnah.
 The dominant view of the studies of the last decades has been that the Scrolls reflect a priestly legal tradition that is often in disagreement with the halakhah of the rabbis.
 Scholars who hold this view use rabbinic literature to illumine the legal texts among the Scrolls, arguing that the concerns of rabbinic literature permit us to see the significance of language and concepts in the Scrolls that might otherwise be missed. Further, they claim that by confirming the reports about the position of the Sadducees in rabbinic accounts of disputes between Pharisees and Sadducees, the Scrolls also permit us to identify as Pharisaic aspects of tannaitic halakhah that stand in opposition to the position of the Scrolls.
There can be no denying the many important insights into the Scrolls that arise from comparison to rabbinic literature, but such an approach inevitably involves the danger of reading later ideas back into earlier texts. Here I would like to discuss one instance in which I believe that the lens of rabbinic literature has been distorting. This instance is the detection in the Scrolls of a polemic against the rabbinic concept of the tevul yom, as the rabbis call a person who has laundered his clothes and bathed but is still awaiting evening in the course of a process of purification mandated by the Torah. The Mishnah devotes an entire tractate to the implications of this liminal status, in which, according to the rabbis, some actions forbidden to a person in a state of impurity are permitted since the state of impurity has been partially remedied (m. Neg. 14:2-3; see below).

The claim that the concept of the tevul yom was a point of dispute between the Essenes and the Pharisees goes back twenty-five years to Joseph M. Baumgarten, who made his argument on the basis of the Temple Scroll alone.
 The claim was developed in greater detail by Lawrence Schiffman in an article in the first volume of Dead Sea Discoveries in 1994.
 In this article Schiffman collected all of the passages relevant to the concept of the tevul yom from the Temple Scroll and from two texts that had only recently become available, 4QD and 4QMMT. While he noted that no rabbinic text identifies the tevul yom as a Pharisaic concept, he argued that opposition to the concept in the Scrolls demonstrates that the idea goes back to the Pharisees as the pre-destruction predecessors of the tannaim.

Here I would like to reexamine the passages Schiffman considers and suggest a different way of looking at them that understands them not as a polemic against the position of the Pharisees, but rather as a response to ambiguities and difficulties in the laws of the Torah.
  Let me begin with some observations about the place of sundown as the final element in purification in the Torah. The types of impurity that the priestly source of the Torah designates as lasting until evening are, with a single exception, mild types of impurity that last for no more than a 24-hour period. One group of such impurities is produced by contact with the carcass of a forbidden insect or animal (Lev 11:24, 25, 27, 28, 31), eating a permitted animal that dies of itself, or contact with its carcass (Lev 11:39-40). The Torah requires the arrival of evening before the one who has had such contact returns to a state of purity. So too one who enters a house that has been shut because it is afflicted with zara’at becomes impure until evening (Lev 14:46). Several other states of short-lived impurity are produced by contact with someone in a state of more severe impurity or with objects with which the person with the more severe impurity has had contact. Thus, for example, anyone who touches the bed of a man (Lev 15:5) or a woman (Lev 15:26-27) with abnormal genital flow or of a menstruant (Lev 15:21) becomes impure. Like the impurity caused by contact with an animal carcass, this type of impurity is removed by laundering, bathing, and the arrival of evening. The impurity of seminal emission, too, whether in the context of sexual intercourse or not, for both the man who emits the semen and his female partner if there is one, lasts until both man and woman have bathed and evening has arrived; any garment or leather that has come in contact with the semen becomes pure after laundering and the arrival of evening (Lev 15:16-18). Finally, the Holiness Code decrees that that one who eats an animal unfit for consumption because it died on its own or was killed by other animals is impure until evening (Lev 17:15). 
The Torah also decrees that impurity disappears only at evening for those who incur the short-lived impurity caused by various stages in the manufacture of the ashes of the red cow; these ashes form part of the waters sprinkled on a person during the process of purification from corpse impurity. The priest in charge of the sacrifice of the cow (Num 19:7), the person who burns the cow (Num 19:8), and the person who gathers the ashes (Num 19:10) all become impure and must launder, bathe, and wait until evening to return to a state of purity.
 The person who sprinkles the waters on those impure from contact with a corpse also becomes impure, as does anyone who touches the waters, and the impurity lasts until evening (Num 19:21), although here the text is not as clear as it might be, a point to which I shall return.   
For only one type of impurity that lasts more than a single day does the Torah legislate an evening terminus. This is the impurity caused by contact with a corpse, the type of impurity removed by sprinkling with waters containing the ashes of the red cow: “The pure person shall sprinkle upon the impure on the third day and on the seventh day; thus on the seventh day he shall cleanse him, and he shall wash his clothes and bathe himself in water, and at evening he shall be pure” (Num 19:19).
 Perhaps it is the association of corpse impurity with the burning of the red cow, which causes impurity that disappears only at evening, that leads the Torah to state explicitly that corpse impurity disappears only at evening. Otherwise it is hard to see why corpse impurity should be singled out from other types of longer-lasting impurity to make the moment of removal explicit. Of the longer lasting types of impurity, corpse impurity is more easily remedied than most, but less easily remedied than menstrual impurity, which requires nothing other than a seven-day waiting period (Lev 15:19), and presumably, bathing, though bathing is not explicit in the text of the Torah.
 Purification from corpse impurity is more complicated since it requires sprinkling, presumably by a priest, on the third and seventh days, with the waters containing the ashes of the red cow. But it is less demanding than purification from childbirth (Lev 12:6-8), skin eruptions (Lev 14:1-32), and abnormal genital flow (Lev 15:13-15, 28-29), because it does not require a sacrifice of its own; one red cow, after all, served to supply ashes for many, many people contaminated by corpse impurity. Nor does it require as extended a period of purification as childbirth or as complex a set of rituals as purification from skin eruptions.
In contrast to the types of impurity for which it decrees that purity is restored only at evening, the Torah offers no indication of the time of day when purity is restored after childbirth, skin eruptions, abnormal genital flow, or menstruation. Had the Torah not mentioned waiting until evening for purification from corpse impurity, it would have been reasonable to conclude that the requirement to wait until evening applies only to types of impurity that last twenty-four hours at most. But the laws of corpse impurity make matters more complicated. Especially since the process of purification from corpse impurity lies somewhere between the extremes in the continuum of complexity and length of such processes, the mention of waiting until evening raises the question of whether that requirement is implicit in all of the processes of purification in the Torah.
With this problem in mind, I turn to the passages from the Scrolls relevant to the tevul yom. I begin with the Temple Scroll. The Temple Scroll notes the requirement of waiting until evening for three types of impurity, for all of which the Torah itself decrees waiting until evening: the impurity of seminal emission (Lev 15:16-18), the impurity of contact with a corpse (Num 19:11), and the impurity of contact with carcasses of swarming things (Lev 11:39). Like other texts from among the Scrolls, the Temple Scroll finds the attitude of the Torah toward impurity too relaxed. Its purity laws seek to remedy this problem. One distinctive aspect of its approach, inspired by the rigorous rules for exclusion from the wilderness camp in Num 5:2, is the provision of places of confinement outside the city of the sanctuary for men with genital discharge or skin eruptions (TS 46.16-18) and outside ordinary cities for people with skin eruptions, menstruants, and parturients (TS 48.14-17). But it elaborates the Torah’s rules in other ways as well with the goal of intensifying the effects of impurity.

For the Torah, as we have seen, seminal emission belongs among the least severe forms of impurity. The Temple Scroll works out its view of the consequences of seminal emission in relation to nocturnal emission. In place of the Torah’s brief period of impurity—from the moment of the emission until evening as long as bathing and laundering have occurred—it decrees a three-day period and specifies not only bathing, but also laundering for both the first and third days (TS 45.7-9). Like the Torah, the Temple Scroll says explicitly that the state of purity returns only at evening (TS 45.9-10).  The rule for sexual relations insists on the three-day period but otherwise provides little detail (TS 45.11-12); it does not mention waiting until evening.

The language in which the Temple Scroll refers to the arrival of evening—“after the sun has set”—is different from that of the P source, which consistently uses the phrase, “until evening.”
 The Temple Scroll draws its language from the Holiness Code’s summary of the constraints on priests’ right to eat holy food because of various types of impurity delineated by P: a priest who incurs one of the short-lived impurities “shall be impure until the evening, and he shall not eat of the holy things unless he has washed his body in water and the sun has set. Then he becomes pure, and afterward he may eat of the holy things…” (Lev 22:4-7; quotation, 6-7).
 The language of the Holiness Code leaves no ambiguity about the moment when impurity comes to an end,
 and this clarity must have appealed to the authors of the Temple Scroll.
Though even the rabbis would prohibit the tevul yom from entering the temple,
 Schiffman argues that the strong language that accompanies the Temple Scroll’s requirement of waiting for evening for the return of a state of purity for a man with a nocturnal emission—“They shall not enter my temple with their unclean impurity (בנדת טמאתמה) and defile it” (TS 45.9-10)—points to a polemic against the concept of the tevul yom.
  He takes the emphatic phrase, “with their unclean impurity,” as an attack on those who hold the rabbis’ view that the man is no longer in a state of complete impurity as he awaits evening. But the Temple Scroll has just dramatically altered the Torah’s rules by requiring a three-day period of purification from seminal emission, and it seems to me that those who prefer the Torah’s single day of purification to the Temple Scroll’s lengthier and more elaborate process are a more likely target of the Temple Scroll’s ire.
The Temple Scroll also found the Torah’s remedy for corpse impurity insufficient.  Thus it decrees washing the house and its utensils (TS 49.11-16) and laundering and bathing on the first day (TS 49.16-17), a day for which the Torah prescribes no rituals at all. It also elaborates the Torah’s ritual for the third day by requiring laundering and bathing in addition to sprinkling (TS 49.18). On both the third and seventh days, the utensils of the house are to be included in the laundering (TS 49.18-20). Like the Torah, the Temple Scroll notes that after undergoing purification from corpse impurity, one becomes pure only at evening, but it mentions this twice (TS 49.20, 50.4); the context of the second mention is unfortunately unclear because it is fragmentary.
The Temple Scroll also insists on the necessity of evening for purification in two special cases that immediately follow its treatment of purification for those who have had contact with a corpse in a house. The first, contact with a corpse or parts of a corpse lying in a field (TS 50.4-9; pure at evening, 50.9), is included in the Torah’s discussion of purification from corpse impurity (Num 19:16-19), and so the insistence on waiting until evening is not an innovation of the Temple Scroll. The second special case, a woman carrying a dead fetus (TS 50.10-19), does not appear in the Torah. This case is connected to the Temple Scroll’s larger anxiety about graves, which the Torah includes in a list of the possible sources of corpse impurity in the field (Num 19:16). Immediately preceding the discussion of the impurity of a corpse in a house, the Temple Scroll warns, “You shall not do as the gentiles do. They bury their dead everywhere. They even bury them within their houses” (TS 48.11-12). It goes on to decree setting aside places reserved for burial, one for every four cities (TS 48.12-14). For the Temple Scroll, the woman with the dead fetus within her is impure “like a grave” (TS 50.11); any house she enters becomes impure as if it had a corpse in it (TS 50:11-12), and anyone who has contact with the house is impure until evening (TS 50.12). Anyone who enters a house with the woman contracts an impurity that, based on the mode of removal, appears to be equivalent to standard corpse impurity (TS 50.12-15) and disappears only at evening (TS 50.15-16).
As for the laws of seminal emission, the overarching concern of the Temple Scroll in its treatment of the laws of corpse impurity is to offer a more adequate response to impurity than, in its view, the Torah does. While waiting until evening plays an important part in the Temple Scroll’s expanded laws of corpse impurity, on this point they simply follow the Torah. The only possible exception is the woman with the dead fetus, a case that does not appear in the Torah. Still, the Torah does require waiting for evening at the end of the process of purification from contact with a grave, and the Temple Scroll clearly understands the woman as a type of grave. Schiffman finds a rejection of the view later held by the rabbis that the tevul yom may touch any non-sacral food without rendering it impure in the Temple Scroll’s insistence that only after sundown is it permitted for the person who has undergone purification from corpse impurity to touch “all their pure things” (כול טהרתמה) (TS 49.21).
 But in contrast to the heated rhetoric of the Temple Scroll’s prohibition on entering the temple after seminal emission, there is no hint of polemic in the language of the Temple Scroll here. Without other reasons to assume that a dispute about the concept of the tevul yom lies in the background, this passage could easily be read as a straightforward statement of the rules governing purification from corpse impurity.      
The last set of laws in the Temple Scroll that involves waiting until evening is the laws for purification from contact with animal carcasses (TS 50.20-51.5), for which the Torah also requires waiting for evening (Lev 11:39-40).  For this type of impurity, too, the Temple Scroll goes beyond the laws of the Torah or makes explicit what is only implicit in the Torah: purification requires not only laundering, as the Torah indicates (Lev 11:40), but also bathing (TS 51.3-5). Here too Schiffman detects polemic in the language of the Temple Scroll: “Anyone who carries some of their bones or of their carcass, whether hide, flesh, or nail, shall launder his clothes and bathe in water. When the sun sets, afterward he will be pure” (TS 51.4-5). In Schiffman’s view, “afterward” is emphatic, implicitly rejecting the possibility of the partial purity of the tevul yom.
 I would suggest instead that this passage shows the Temple Scroll’s debt to the formulation of the Holiness Code quoted above (Lev 22:6-7), which specifies that P’s “until evening” means after sundown.
 Thus there is no need to invoke the existence of the concept of the tevul yom to explain the Temple Scroll‘s language. 
We shall see shortly that 4QD and 4QMMT go beyond the Torah by applying the requirement to wait until evening to types of impurity to which the Torah does not apply it. The Temple Scroll, on the other hand, makes the Torah’s laws of purity more demanding in a variety of ways, but it does not go beyond the Torah in its use of the requirement to wait until evening for the return of a state of purity.  
I turn now to 4QD. There is nothing sectarian in the rhetoric of the purity laws of 4QD, although I have argued elsewhere that observance of their rules governing sexual relations, which involve a quite radical intensification of the laws of the Torah, presupposes a sectarian context in which sexual relations are valued only for purposes of procreation.
 Thus, for example, 4QD conflates the impurity of seminal emission with the impurity of abnormal male genital flow, which would require an eight-day period of purification after sexual relations. As this example suggests, the purity laws of 4QD, like those of the Temple Scroll, read the purity laws of the Torah as a system, but the exegetical character of 4QD is more evident than that of the Temple Scroll, which presents itself as an alternate Torah. 
The only passage in 4QD to preserve an allusion to the necessity of waiting for evening for purification is the discussion of the woman with abnormal genital flow, in rabbinic terminology, the zavah. Here, then, 4QD takes the step of applying the requirement to a type of impurity beyond those to which the Torah applies it: “She shall not eat anything sanctified, nor shall she [enter] the sanctuary until sunset on the eighth day” (4Q266 6 ii 3-4). The phrase, “until sunset,”עד בו השמש, integrates the vocabulary of the Holiness Code’s clause, ובא השמש (Lev 22:7), with the form of P’s recurrent phrase, עד הערב. 
4QD’s approach to the purity laws as a system is very much in evidence in this passage. “She shall not eat anything sanctified, nor shall she enter the sanctuary until sunset on the eight day” is a paraphrase of the rule that appears in relation to the woman after childbirth (Lev12:4), the only passage in P to specify the consequences of being in a state of impurity—lack of access to holy things. The passage in 4QD makes explicit what is surely implicit in the Torah, that the same prohibitions apply to other types of impurity. But perhaps with the Holiness Code’s rule for priests (Lev 22:5-7) in mind, 4QD sharpens the Torah’s prohibition on touching holy things by replacing “touch” with “eat,” since the primary form of touching holy things, especially for a woman, is eating.         
To turn to the point relevant for us, 4QD specifies the time at which the zavah returns to a state of purity as sunset on the eighth day. This is a significant innovation in relation to the text of the Torah. The Torah says that the zavah counts seven days from the time of the cessation of the flow “and afterwards she is pure” (Lev 15:28). On the eighth day she brings her sacrifice (Lev 15:29-30). 4QD is clearly troubled by two pieces of information that fit together only imperfectly. On the one hand, the zavah “is pure” on the seventh day. On the other, since she must bring a sacrifice on the eighth day, the process is not yet complete on the seventh day, and therefore, perhaps her state of purity on the seventh day is not complete either. In light of the desire it shares with the Temple Scroll to intensify the Torah’s laws of impurity, it is not surprising that 4QD prefers the more stringent possibility, that purity is restored only on the eighth day. But even when the question has been resolved in favor of the eighth day, another question remains. Does the state of purity return with the offering of the sacrifice, or, as for those forms of impurity for which the time of termination is specified, must the zavah await evening? Once again 4QD gives the stringent answer to the question. 
I see no reason why 4QD would have confined this type of reasoning about the duration of the period of impurity to the zavah when it would also have been relevant to the woman after childbirth, the zav, those suffering from skin eruptions and perhaps also the menstruant, though her process of purification according to the Torah does not involve stages. No such requirements are preserved in 4QD, but its purity laws are quite fragmentary, and it is certainly possible that the complete text included them.

I have suggested that 4QD can be read as responding to questions raised by the text of the Torah. But does 4QD betray awareness of an opposing position? In m. Neg. (14:3), the rabbis discuss the status of a person undergoing purification from skin eruptions, a process even more complex than the process for a zav or zavah, at several moments in the process. They consider him to have achieved the status of tevul yom after immersion on the seventh day and a further level of purity after sundown on the seventh day. Full purity, however, is restored only after he offers his sacrifice on the eighth day. The passage goes on to note that there are also three stages in the return to purity of a woman after childbirth. While the rabbis never offer a staged view of the return to purity of the zav or zavah, it is certainly fair to say that the perspective of m. Nega’im, with stages of purity and a return to full purity immediately after sacrifice without awaiting sundown, stands in contrast to 4QD’s prescription for the zavah, in which purity returns not in stages, but all at once after sundown on the last day of the process.
 Still, this does not mean that 4QD’s rule for the zavah is a polemic against a point of view like that of m. Nega’im; indeed, there is nothing in 4QD’s straightforward presentation of its rule to suggest polemic. If 4QD had opponents in view, it is perhaps more likely that they are people who concluded on the basis of the language of the Torah that the zav and zavah returned to a state of purity on the seventh day before offering sacrifice on the eighth day.  
The last of the Scrolls to be considered here is 4QMMT, a work that is usually read as a polemic against the views of others, most often the priestly establishment in Jerusalem at a time when it was under Pharisaic influence, though this understanding of 4QMMT is by no means unproblematic, as Steven D. Fraade has recently argued.
 4QMMT contains two passages relevant to the discussion of tevul yom; one treats skin eruptions, the other the ritual of the red cow. As we shall see, the passage about skin eruptions does have a polemical tone, but the polemic has nothing to do with a disagreement about the status of a tevul yom and the practice being criticized is unlikely to have been that of the priestly establishment. In the passage about the red cow, on the other hand, the moment of the return of purity is indeed the central topic, but I shall argue that the concern of the passage is not polemic, but rather exegesis.  
Like 4QD, but unlike the Temple Scroll, 4QMMT introduces the requirement of waiting for evening for one of the types of impurity for which the Torah does not include it, skin eruptions. The passage begins by complaining of failure to observe the Torah’s rule that those undergoing purification from skin eruptions must stay outside their houses for seven days after shaving, laundering, and bathing (Lev 14: 8): “It is written that from the time he shaves and launders, he should dwell outside [his tent seven da]ys. But now while their impurity is still with them, [those with skin afflictions] enter a house with communal pure food (טהרת קודש)….” (B66-68).  While the continuation of the passage is fragmentary, it appears to require that anyone who violates this rule bring a purification offering and to label him a slanderer and a blasphemer (B69-70). Finally, it permits one undergoing purification from skin eruptions to eat sanctified food (קו[ד]שים) only after sundown on the eighth day, the day on which he would bring his sacrifice according to the Torah (B71-72); the relationship between sanctified food and pure food in this passage is never clarified in the extant text.  
4QMMT is clearly in disagreement with the position of m. Nega’im, which permits the consumption of sanctified food (קדשים) at any time on the eighth day after the offering of the sacrifice (and of the second tithe and heave offering even earlier in the process of purification); indeed, Schiffman sees the earlier text as engaged in a polemic against contemporaries who follow the practice later delineated by the Mishnah.
 But the emphasis of the passage in 4QMMT is not on waiting for sundown on the eighth day, but rather on the evils of entering one’s home during the seven-day period after the first stage of purification. This emphasis strongly suggests that 4QMMT is worried not about adherents of views like those of m. Nega’im, but rather about people who violate the explicit command of the Torah to remain outside one’s tent for seven days (Lev 14:8), a requirement rabbinic law too embraces (m. Neg. 14:2).
   
Finally I turn to 4QMMT’s treatment of the sacrifice of the red cow:
And also concerning the purity of the cow of the purification offering: the one who slaughters it and the one who burns it and the one who gathers its ashes and the one who sprinkles the [waters for] purification—for all of them, the sun must set for them to be pure so that a pure person will sprinkle the impure person (Num 19:19). For the sons of Aaron should be[   (B 13-17)  
This passage undoubtedly places emphasis on waiting for sunset for purification. But is it a polemic, as Schiffman and Baumgarten suggest, against the insistence of m. Parah 3:7 that the burning of the red cow should be accomplished only by a priest in the state of a tevul yom? 
 Here is the relevant portion of the mishnah: 

The elders of Israel used to go early on foot to the Mount of Olives, where there was a ritual bath. They would render impure the priest who was going to burn the cow because of the Sadducees, so that they would not say, it was done only by those on whom the sun had set. 

It is astonishing that this passage not only permits, but apparently requires—retrospectively—that the priest who burned the cow be a tevul yom.
 It is worth noting that while the mishnah mentions the Sadducees, it does not refer to the protagonists of the passage as Pharisees, but rather as the elders of Israel.  But the real problem with reading 4QMMT in light of this mishnah is that the mishnah is concerned with the status of the one who burns the cow. 4QMMT includes the one who burns the cow in its list, but its focus is on the one who does the sprinkling: “For all of them, the sun must set for them to be pure so that a pure person will sprinkle the impure person.” 
If 4QMMT is not engaged in a polemic against the Pharisees, why the need for emphasis? For three of the four roles that 4QMMT lists the Torah is quite clear that purity returns only at evening. In insisting that the slaughterer, the burner, and the gatherer do not become pure until evening, 4QMMT is simply restating what the Torah says (Num 19:7,8,10), if you assume, as 4QMMT apparently does, that the priest who throws the cedarwood, hyssop, and scarlet stuff into the burning cow (Num 19:6) is to be identified with the one who slaughters the cow. The requirement to await evening for the return of purity is not as clear for the sprinkler, however. Indeed, the Torah’s formulation of the requirements for the sprinkler’s purification is somewhat confusing: “The one who sprinkles the waters for impurity shall launder his clothes and the one who touches the waters for impurity shall be impure until evening” (Num 19:21).
  The language of the passage appears to suggest a distinction between “the one who sprinkles the waters” and “the one who touches the waters.” But if they are distinct people, it is not clear who the one who touches them might be; the only plausible candidate, the person undergoing purification from contact with a corpse, has already been accounted for (Num 19:19). Thus 4QMMT’s identification of “the one who touches the waters” as the sprinkler, an identification implicit in its inclusion of the sprinkler in a list of those who must await evening to be restored to purity, is quite reasonable.

The motive 4QMMT provides for its concern about sunset—“so that a pure person will sprinkle the impure person”—shows that its real concern is for the sprinkler rather than for the participants in the production of the ashes. The Mishnah presumably exaggerates in claiming that from the time of Moses only seven or nine red cows had ever been sacrificed (m. Parah 3:5), but the sacrifice of a red cow was clearly a rare event, and the tasks of slaughtering the cow, burning it, and gathering its ashes would not be performed very often. Thus, the return to a state of purity of the one who slaughtered the cow, the one who burned it, and the one who gathered the ashes, though surely of importance to these men themselves, especially since they were probably priests, was irrelevant for the proper conduct of red cow ritual, since any future ritual was well in the future. 
Sprinkling to remove corpse impurity, on the other hand, must have been performed frequently. Here the requirement to await evening for purification would have had a real impact: no one could perform more than a single sprinkling in one day. In other words, although the language of the Torah decrees the moment at which the sprinkler becomes pure again after sprinkling, it has implications for the beginning of the process, for it implicitly prohibits any one person from engaging in more than one round of sprinkling per day. The same concern may also be reflected in the Torah’s emphasis on the purity of the sprinkler as he sprinkles the person in a state of corpse impurity (Num 19:19). 4QMMT’s concern with the moment when the sprinkler returns to a state of purity is similarly directed at assuring that the sprinkler begins the activity in a state of purity. In other words, rather than polemic, 4QMMT appears to be engaging in careful exegesis of the text of the Torah.
    
*****

I have argued that the Scrolls’ treatment of the requirement to wait until evening for purity to be restored can be explained by reference to two factors, the Torah’s sometimes ambiguous language and less than completely consistent system of treating impurity, and the Scrolls’ desire to intensify the purity laws of the Torah. Not only is there no need to invoke a polemic against the rabbinic idea of the tevul yom, first indisputably attested only centuries later, to make sense of the Scrolls’ language and rules, but even in those case in which the Scrolls do appear to be engaged in a polemic, there are other more plausible candidates for their target.  
Finally, I would like to make two related points about the implications of my argument about the tevul yom. First, I would suggest greater caution about the dichotomy priestly halakhah/halakhah of the sages. In the case of the tevul yom, I hope I have shown that there is no reason to assume that the Scrolls are reacting against a Pharisaic version of the position that later appears in rabbinic literature. Surely not every point at which the rabbis hold a different position from that of the Scrolls reflects the position of the Pharisees. Frequently the points of contact between the Scrolls and the rabbis, whether similarities or differences, reflect the contours of the Torah’s laws. Nor is it surprising that the positions of the rabbis would correspond to some of the positions of their predecessors now known to us from the Scrolls and react against others. The position the rabbis embrace in relation to the burning of the red cow, which so clearly contradicts the plain sense of the Torah, may actually reflect their desire to differentiate themselves from their predecessors at a time when the sacrifice of the red cow was safely in the past. Indeed, it may be that the concept of the tevul yom is possible only after the destruction of the temple.         
But there is another reason for caution about the dichotomy. Although I did not highlight this point in my discussion here, the contents of the texts I discussed certainly raise reservations about the idea of a unified priestly halakhah. It is true that as far as we can tell from what has been preserved, the laws of the Temple Scroll, 4QD, and 4QMMT concerning the requirement of waiting for evening for the return of purity are consistent with each other. The same cannot be said of other aspects of their laws of purity, however. For example, the Temple Scroll decrees three days of purification for seminal emission; 4QD, on the other hand, appears to treat seminal emission as equivalent to abnormal male genital flow. The Temple Scroll confines those in particular states of impurity to special places; 4QD does not appear to know such places. Thus, while the lens of rabbinic literature has helped to illumine many aspect of the legal material of the Scrolls, it seems to me that it has also encouraged us to move too quickly to a picture of two relatively unified, opposing streams of halakhah in the centuries before the destruction of the temple.
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� “The Pharisaic-Sadducean Controversies about Purity and the Qumran Texts,” JJS 31 (1980): 156-61.


� “Pharisaic and Sadducean Halakhah in Light of the Dead Sea Scrolls: The Case of Tevul Yom.”DSD 1 (1994): 285-99. Schiffman was unable to make use of the DJD editions of 4QMMT and 4QD, which did not appear until 1994, the same year as Schiffman’s article, and 1996, respectively.  


� “Pharisaic and Sadducean Halakhah,” 299. While Schiffman is admirably careful on this point, Baumgarten, “Pharisaic-Sadducean Controversies,” attributes the concept of tevul yom to the Pharisees without qualification (158). 


� Below I discuss all of the passages Schiffman considers in “Pharisaic and Sadducean Halakhah,” with the exception of a passage from 4QOrdinancesc col i, which Schiffman thinks may be relevant, but which does not mention waiting until evening (298).


� The text does not mention bathing for the one who gathers the ashes (Num 19:10), but presumably, it assumes it since laundering typically goes together with bathing. Jacob Milgrom, Leviticus 1-16 (Anchor Bible 3; New York: Doubleday, 1991), 667-68, argues that where P mentions laundering, it assumes bathing too.  


� I use the RSV translation, but I substitute “pure” for RSV’s “clean” and “impure” for RSV’s “unclean.”


� Milgrom, Leviticus 1-16, 934-35.


� Lev 11:24,25,27,28,31,32,39,40; 14:46; 15:5,6,7,8,10,11,16,1718,19,21,22,23,27; Num 19:7,8,10,21,22. 


� Translation and italics mine. Betsy Halpern-Amaru points out to me that Deut 16:6 mentions evening and sunset in its instruction about the time of the slaughter of paschal sacrifice, but there the time in question is “at evening” not “until evening.”


� So too Milgrom, Leviticus 17-22 (AB 3A; New York: Doubleday, 2000), 1855; he also suggests that H is consciously invoking P’s terminology elsewhere in this passage (1854-55).


� Sifre Deuteronomy 256, cited by Schiffman, “Pharisaic and Sadducean Halakhah,” 292. 


� Schiffman, “Pharisaic and Sadducean Halakhah,” 293. All translations from the Temple Scroll, 4QD, and 4QMMT are mine.


� Schiffman, “Pharisaic and Sadducean Halakhah,” 293-94. 


� Schiffman, “Pharisaic and Sadducean Halakhah,” 295.


� Schiffman points out that the rabbis use the passage from Leviticus 22 to demonstrate the existence of the category of the tevul yom (“Pharisaic and Sadducean Halakhah,” 295-96); their reading is hardly straightforward, however.  


� M. Himmelfarb, “The Purity Laws of 4QD: Exegesis and Sectarianism,” in Things Revealed: Studies in Early Jewish and Christian Literature in Honor of Michael E. Stone (ed. E. G. Chazon, D. Satran, and R. A. Clements; Leiden: Brill, 2004), 155-69. 


� Schiffman, “Pharisaic and Sadducean Halakhah,” 297-98, notes points of contact between the views of the rabbis and this passage in 4QD, but characterizes 4QD as “much more extreme” in its requirement of awaiting sunset on the eighth day. 


� “To Whom It May Concern: 4QMMT and Its Addressee(s),” RevQ 19 (2000): 507-26.


� Schiffman, “Pharisaic and Sadducean Halakhah,” 290-91.


� M. Neg. 14:2 requires that the person at this stage of purification remain outside his house, though he may go inside the city wall and explicitly prohibits sexual relations, a prohibition that is perhaps implicit in the Torah’s requirement of remaining outside the house.


� Schiffman, “Pharisaic and Sadducean Halakhah,” 287-90; J. M. Baumgarten, “The Red Cow Purification Rites in Qumran Texts,” JJS 46 (1995): 112.


� Menahem Kister, “עיונים במגילת מקצת מעשי התורה ועולמה׃ הלכה, תאולוניה, לשון ולוח,” Tarbiz 68 (1999): 330-31, comments on the remarkable character of this requirement.


� I follow RSV in translating מי־הנדה as, “waters for impurity.” 


� 4QMMT does not seem concerned that the Torah neglects to mention bathing together with laundering for this person, just as for the one who gathers the ashes (Num 19:10). 


� Baumgarten, “The Red Cow Purification Rites,” 118-19, argues that another aspect to the Scrolls’ polemic against the rabbinic procedures for the red cow is their insistence that the sprinkler be an adult priest, not a young boy.  The material Baumgarten considers (4Q277 and 4Q271 [4QD]; m. Par. 3:2-3; Epistle of Barnabas 8.1) deserves further consideration, though, as Baumgarten himself notes, the rabbinic texts that make young boys responsible for the preparation of the ashes never mention the boys as sprinklers, the very task the Scrolls prohibit them to perform.  


� I would like to thank Steven Fraade and Ian Werrett for their helpful comments on this paper and the participants in the Orion Symposium, especially Moshe Bernstein and Lawrence Schiffman, for helping me clarify its argument.





